Update to Addendum Four — Compensation of Absentee Ballot Manager

The League has been asked whether Section 11-43-6, Code of Alabama 1975, has
any impact on the issue of compensating the absentee elections manager in
municipal elections given that municipalities may have existing ordinances in place
that were adopted pursuant to this Section.

Section 11-43-6, Code of Alabama 1975, states:

“Provision for compensation of and disposition of fees collected by
municipal officers generally.

“It may be provided by ordinance that any city or town officer, elected or appointed,
shall receive a salary in lieu of all other compensation, and, in such cases, such
officer shall not receive for his own use any fees or other compensation for his
services as such officer but shall collect the fees authorized by law or ordinance and
pay the same into the city or town treasury.”

This statute, which has not been amended since 1940, authorizes a municipality to
adopt an ordinance establishing that the salary of any officer shall be in lieu of all
other compensation.

The compensation authorized for the absentee elections manager by Section 17-11-
14, is payment for handling duties related to absentee balloting. This compensation

was authorized by a legislative act passed in 2006.

As noted in our posting below, the city clerk serves as the absentee elections
manager by virtue of holding the office of city clerk. Essentially, Section 17-11-14
establishes extra compensation that the clerk receives for performing duties as

absentee elections manager.

Section 11-43-6 does not appear to have been construed in a situation similar to
this. There have been no cases or Attorney General’s Opinions construing this
provision in these circumstances. However, based on the specific language in
Section 11-43-6, an argument can be made that a municipal council has the
authority to adopt an ordinance that prevents the payment of additional
compensation to the clerk for performing duties as the absentee elections manager.

Because Section 11-43-6 was first enacted in 1907, it is entirely possible that some
municipalities already have existing ordinances in place that prohibit certain officers
from receiving compensation other than their salaries. Municipalities should check
their local ordinances to determine whether such an ordinance exists.



